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THIS DEED OF TRUST ("Security Instrument”) Is made on August 8, 1995 . The graator is
David

E8%8KE K. Yates and wife, Margaret M, Yates

("Borrower"). This trustee is Tri-State Title & Escrow, Inc. ’

("Trustee™), The beneficiary is

New South Federal Savings Bank

A s v

which is organized and existing under the Jaws of State of Alabama

address is 215 North 21st Street Birmingham, AL 35203 +fod whose ‘
("Lender™). Borrower owves Lender the principal sum of %

Forty Six Thousand Nine Hundred Seventy Eight & 75/100-- Dollars (U.S.§ 46,978.75 .
This debt is evidenced by Borrower’s note dated the same date as this Security Instrument ("Note"}, which provides for :
monthty payments, with the full debt, if not paid earlier, due and payable on .
This Security Instnyment secures to Lender: (a) the fepayment of the debt evidegesd by the Note, with | :
extensions and modifications of the Note; (b) the payment of all other sumg
protect the security of this Security Instrument; and (c) the performance of Borrower's covenan
Security Instrument and the Note, For this purpose, Borrower Irrevocably grants and conveys to Trustee, in trust, with power of
sale, the following described property located in DeSoto Couaty, Mississippi:

Lot 3%, Section "C", DEERFIELD SUBDIVISON, in Section 35, Township 1 South, Range 8 West,

as per plat thereof recorded in Plat Book 38, Pages 42 & 43 in the Chancery Clerk's Office
of DeSoto County , Mississippi.

Being the same property conveyed to David K. Yates and wife, Margaret M. Yates by Deed from
Larry L. McMurry, dated February 14, 1992, recorded February 18, 1992, of record in Book
242, Page 509, in the Chancery Clerk's Office of DeSoto County, Mississippi.

which has the address of 6090 Nellwood Drive OClive Branch [Street, Cin,
Mississippi 38654 ("Property Address™);
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TOGETHER WITH all the improvements*tow or heraafter erected an the property, and all easemens, appurtenances, and
fixtures now or hercafter part of the property. Al replacements and additions shall also be covered by this Security
Instrument. All of the foregoing is rcferred to In this Security Instruraent as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estare hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and wili
defend generally the title to the Property against all claims ang demands, subject 1o any encumbrances of record,

THIS SECURITY INSTRUMENT combines uniform covenants for national use aod non-upiform covenants with limited

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall Promptly pay when dye the
principal of and interest on the debt evidenced by the Note and any prepaymant and late charges due under the Noge,

2. Funds for Taxes and Insorance. Subject to 2pplicable law or to 2 writen watver by Lender, Borrowar skall pay to
Lender on the day monthly payments are due under the Note, until the Nore is paid in full, 2 sum ("Funds") for: (4) yearly taxes
and assessments which may artain priority over this Security Instrurgent as a Fen on the Property; (b) yearly leaschoid payments
or ground rents on the Property, if any: (c) yearly hazard or property insurance premiums; (d) yearly flood insurance premiums,
if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums Payable by Borrower to Lender, in accordance with
the provisions of paragraph 8, iu Heu of the paymeni of morigage insurance premiums. These items are called "Escrow Items.
Leader may, at any time, collect and hoid Funds in an smount not 10 exceed the maximum amount a lender for a federally
related mortgage loan D3y require for Borrower's escrow account under the federal Real Estare Sealement Procedures Act of
1974 as amended from time to'tirge, 12 U.S.C. Section 2601 er seq. ("RESPA"), unless another law that applies to the Funds
scis a lesser amount, If so, Lender may, at any time, collect and hold Funds in an amount not to exceed the lesser amongt,
Lender may estimate the amount of Funds duc on the basis of curTent data and reasonable estimares of expenditures of future
Escrow Irems or otherwise in accordance wlik applicable [aw.

The Funds shall be held in an institution whose deposits are insured by a faderal agency, instrumentality, or entity
(including Lender, if Lender is such an institution) or in any Federal Home Loan Bank. Lender shai] apply the Funds to pay the
Escrow Items, Lender may not charge Borrower for holding and applylog the Funds, annually analyzing the escrow account, or
verifying the Escrow Ttems, ualess Lander pays Borrawer interest on the Funds and applicable law permits Leader to make such
a charge. However, Lender may rcquire Borrower to pay a one-time charge for an independent real estate tax reporting service
used by Lender in connecrion with this loan, unless applicable law provides otherwise. Unless ag agreement s made or
applicable law requires intercst to be paid, Lander shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender may agree in writing, however, that intercst shall be paid on the Fynds. Lender shall give 1o Borrower

for the excess Funds in accordance with the requirements of applicable law. If the amount of the Funds heid by Lender at any
time s not sufficicnt to Ppay the Escrow Items when due, Lender may so notify Borrower in Writing, and, in such case Borrower
shall pay to Lcoder the amount necessary to make up the deficiency, Borrower shall make up the deficiency in no more thag
twelve monthly paymeats, ar Lender’s sole discretion, }
Upca payment in fyl) of all sums secyred by this Security Inst:zument, Lander shall promptly refind 1o Bomrower any
Funds held by Lender. If, under paragraph 21, Lender shal acquire or sell the Property, Leader, prior to the acquisidon or sale
of the Property, shall apply any Funds held by Leader at the time of acquisition or salc as 3 eredi against the sums secured by

Orrower: (a) agraes in
in good faith the lien
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5, Hazard or _Property Insnrance, Borrower shal] keep the improvements now existing or hereafter erected og the
Property insured against Joss by fire, hazards included within the term "extended coverage” and any other hazards, incinding

floods or flooding, for which Lender requires insurance. This insurance shall be maintained in the amcunts and for the periods
that Lender requires. The insurance carrier providing the insurance shal

Lender may make proof of loss if not made promptly by Borrower,

Unless Lender and Borrower otherwise agree in writing, insurance procesds shall be appiied to restoration or repatr of the

is not lesscned., If the restoration or

secured by this Security Instrument, whether or aot then due, with any excess paid to
Froperty, or does not answer within 30 days & notice from Lender that the insurancc carrier has offered to settle 2 claim, then
Lender may collect the insurance proceeds. Lender may use the procecds to repair or rest
secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is

Unless Lender and Borrower otherwise agree in writing, any application of proc
postpone the due date of the monthiy payments referred to in paragraphs | and 2 or change the amount of the payments. If
under paragraph 21 the Property is acquired by Lender, Bortower's righr to any insurance policies and procecds resulting from

immediately prior to the acquisition.

6. Occupaney, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds.
Borrower shall occupy, establish, and use the Proparty as Borrower’s principal residence within sixty days afier the execution of
this Security Instrument and shall eontinue to occupy the Property as Borrower's principal residencs for at least one year after
the date of occupancy, unless Lender otherwise agress in writing, which consent shall not be unraasonably withheld, or unless
extenuating circumstances exist which are beyond Borrower's control. Borrower shall not destroy, damage or impair the
Property, allow the Property to derecjorate, or comumit wasts on the Property. Borrower shall be in defuult if any forfciture
action or proceeding, whether civil or eriminal, is begun that in Lender's good faith Jjudgment could result in forfeiture of the
Property or otherwise materially impair the lien created by this Security Instrument or Lender's security intcrest. Borrower may
cure such a default and reinstate, as provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling
that, in Leader’s good faith determination, precludes forfeiture of the Borrower's interest in the Praperty or other matcrial
impairment of the Jien created by this Security Instrument or Lender's security interest. Borrower shall also be in default If
Borrower, during the loan application process, gave materially false or inaccurate information or staternents to Lender (or failed
to provide Lender with any material information) in cotnection with the loan evidenced by the Note, including, but not limited
to, representations concerning Bormower’s occupancy of the Property as a principal residence. If this Security Instrument is on a
leasehold, Borrower shall comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the
leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

7. Protection of Lender's Rights in the Property, If Borrower fails to perfonn the covenants and agreements contajped in
this Security Instrament, or there is 2 legal proceeding that may significamtly affect Lander's rights in the Property (such s a
proceeding in bankruptey, probate, for condemnation or forfeiture or to snforce laws or ragulations), then Leader may do and
pay for whatever is necessary to protect the value of the Property and Lender’s rights in the Property. Lender's actions may
include paying any sums secured by 2 lien which has priority over this Security Instrument, appearing in coust, paying
reasonzble attomeys® fees and entering on the Property to make repaits. Although Lenader may take action under this paragraph
7, Lender does not have to do go.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this
Security Instrument. Unless Borrower and Lender agroe to other terms of payment, these amouats shall bear interest from the
date of disbursement at the Note rate and shall be payable, with inteccst, upon n
paymeat,

8. Mortgage Insurance, If Lender required mortgage insurance as a condition of making the loan secured by this Security
Instrument, Borrowar shall pry the premiums required to maintain the mortgage insurance in effect. [f, for any reason, the
morigage insurance coverage required by Lender lapses or ccases to be in effect, Borrower shall pey the premiums required to
obtala coverage substantizlly equivalent to the MOrTgage insurance previously in cffect, at a cost sabstantal ly equivalent to the
cost 10 Borrower of the mortgage insurance previously in offect, from an alternate mortgage i

otice from Lender to Borrower requesting
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- a} .
Payments may no longer be required, at the optiof 6f Lander, if mortgage insurance coverage (in the amount and for the pernd
that Lender requires) provided by an Insurer approved by Lender again becomes available and is obtained, Borrower shal] pay
the premiums required to maintain mortgage insurance in effect, or to provide a loss reserve, until the requirement for mortgage
insurance ends in accordance with any written agreement between Borrower and Lender or applicable {aw.
9. Inspection. Lender or its agent may make reasonzble entries upon and inspections of the Property, Lender shail give
Borrower notlee at the time of or prior to an inspection specifying reasonable cagse f. i

10. Condemnation. The proceeds of any award or claim for damages, direct
condemstation or other taking of any part of the Property, or for conveyance in lien of condemnation, are hereby assizped and
shall be pald to Lender,

In the event of a total taking of tha Property, the procesds shal] be applied to the sums sexured by thig Security Instrument
whether or not then due, with any excess paid to Borrower. In the ¢vent of a partia] taking of the Property in which the fair
market valoe of the Property immediately befors the taking is equal to or greater than the amount of the sums secured by this
Secutity Instrument Immediately before tha taking, unless Borrower and Lender otherwise agree in writing, the sums secmred by
this Security Instrument shall be reduced by the amount of the proceeds multiplied by the following £

If the Property is abandoned by Borrower, or if, afier notice by Lender 1o Borrawer that
award or settle 2 claim for damages, Borrower fails to respond to Lender within 30 4 N
Lender is authorized to collect and gpply the proceeds, at jts option, either to restoration
sccured by this Security Instrument, whether or not then dus.

Uniess Lender and Borrower otherwise agree in writing, any applicatlon of
Postpone the due date of the monthly paymeats referred to in Pasagraphs 1 and 2

11. Borrower Not Relezsed; Forbearance By Lender Not a Waiver, Exte
of amortization of the sums secured by this Security Instrument granted by Lende

Procesds to prineipal shall nat extend or
or change the amount of such payments.
nsion of the time for payment or modificatiog

The covenants and agreements of this
Borrower, subject 1o the provisions of
joint and severg]. Any Bomrower wha co-sigus this Security

secured by this Security Instrument; and (<) agrees that Lender ang any other Borro i
wke any accommodations with tegard to the terms of this Security Tnstrument or

13. Loan Charges, If the lean secured by this Security Instrument is subject
and that law js finally interpreted so that the interest or other loapn charges collect
loan exceed the permitted limits, then: (®) any such loan charge shal] be reduced b
to the permitted limit: ang (b) any sumg already coliccted from Borrower which e
Borrower, Lender may choose to make this refund by reducing the principal ¢

ision. To this end the Provisions of this Secur; Iostrument and th t
to be severable. ¥ and the Note are declareg

16. Borrower’s Copy. Note and of this Security Instrument.
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17. Transfer of the Property or 2 Beneficial Interest in Borrower. If el or any part of the Property or any interest in it
s soid or transferred (or if a beneficlal interest in Borrower is sold or transterred and Borrower is not 2 natural person} without
Lender’s prior written consent, Lander may, at its option, require immediate payment in full of all sums secyped by this

Sectrity Instrument. However, this option shall not be exercised by Lender if exercise is prohibited by federal Jaw as of the date
of this Security Instrument, '

Eand - - R ' -
T -, R

18. Borrower’s Right to Reinstate. If Borrowar meets certain conditions, Borrower shall have the right to have
enforcement of this Security Instrument discontinued at any time prior tg the earlier of: (@ 5 days (or such other period as
epplicable law may specify for reinstatement) before sale of the Property purstant to any power of sale contaiped in this

cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, 5
ineluding, but not limited to, reasonable arorneys’ fees: and (d) takes such action as Leader may rcasonably require to assure :
that the lien of this Security Instrument, Lender’s rights in the Property and Borrower's obligatian to pay the sums sccured by

this Security Instrurment shall contloue unchanged. Upon reinstatement by Borrower, this Security Instrument and the
obligations secured hereby shall remair fully cffective 25 if no acceleration had cecurred. However, this right to reinstate shall

not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer, The Note or a partial interest in the Note (together with this Security
Instrument} may be sold one or more times without prior natlce to Borrower. A salc may result in g change in the entity (known
as the "Loan Servicer®) that collects monthly payments due under the Note and this Security Insttument. There also may be one
of more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be
glven written notice of the change in accordance with puragraph 14 above and applicable law. The notice will state the nama and
address of the new Loan Servicer and the address to which Payments should be made, The notice will also contain any other
information required by applicable law.

20, Hazardous Substances. Borrower shall not cause or permit the presence, vse, disposal, storage, or relcase of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do, anything affecting the
Property that is in violation of any Environmental Law. The preceding two sentences shall not apply to the presence, use, or
storage on the Property of small quantities of Hazardous Substances that arc generally recognized to be appropriare to normal
residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any

all necessary remedial actions in accordance with Environmental Law. ‘

As used In this parsgraph 20, "Hazardous Substances™ sre those substances defined as toxic or hazardous substances by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic petrolenm products, toxic
pesticldes and herbleides, volatije solvents, materials containing asbestos or fermaldehyde, and radioactive materials. As used g
this paragraph 20, "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree 5 follows:

21, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach
of any covenant or agrecment in this Security Instrument (but not prior to acceleration under paragraph 17 upnless
applicable law provides otherwisc). ' The notice shall specify: (a) the default; (b) the action required to cure the defanit;

(c) a date, not less than 30 days from the date the notice is given to Borrower, hy which the default must be cared; apd
(d) that faflure to core the default on or before the date specified in the notice may result in acceleration of the sums ;
secured by this Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to i

further demand and may invoke the power of sale and any other remedies permitted by applicable law. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 21, ineluding, but not limited
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If Lender invokes the power of sale, Lender shall give Borrower, in the manner provided in paragraph 14, notice of

Lender's election to sell the Property. Trustee shall give notice of sale by public advertisement for the time and io the

manner prescribed by applicable law, Trustee, without demand on Borrower, shall sell the Pruperty at public auction to
the highest bidder for cash at such time and place in

County as Trustee designates in the notice of sale in one or mere parceis and in any order Trustee determines.
its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenarnt or warranty,
expressed or implied. The recitals in the Trustec’s deed shall be prima facie evidence of the truth of the staternents made
therein, Trustes shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale, inciuding, but
not limited to, reasonable Trustes’s and attorneys' fees; (b) to all soms secered by this Security Instrurnent; 2ad (¢) any
excess to the person or persons legally entitled to it,

22. Release. Upon payment of all sums secured by this Security Instrumnent, Lender shall cancel this Sacurity Instrument
without charge 10 Borrower. If Trustes is requested to cancel this Security Instrument, all notes evidenein g debr secured by this

Security Instrument shall be surrendered to Trustee. Borrower shall pay any recordation costs.
23, Substitute Trustee, Lender, at Its option, may from time to timé remove Trustee and appoint a stcoessor trustee 1o
any Trustee appointed hereunder by an instrument recorded in the county in which this Security Instrument is recorded.

Without conveyance of the Property, the successor trustee shall succeed to al the title, power and duties conferred upon Trustes
herein and by applicable law. : .

Lender or

24. Riders to this Sccurity Instrument, If one or more riders are executed by Borrower and recorded together with this
Security Instrurnent, the covenants and agtesments of each such rder shall be incorporated into and shall amend and supplement

the covenants and agresments of this Security Instrument as if the rider(s) were a part of this Security Iostrument.
[Check applicable box(es)]

Adjustable Rate Rider E Condominium Rider 1-4 Pamily Rider
Graduated Payment Rider Plagred Unit Development Rider Biweekly Payment Rider

Balloon Rider Rate Tmprovement Rider Second Home Rider
V.A. Rider Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the torms and covenants contained in this Security Instrument and
in any rider(s) executed by Borrower and recorded with it.

Witnesses:
(Seal)

NN e

!T ¢ : . SRR
(N Social Security Number ~'' © Lo G0
David K.\ates \\

L ] [} P 1
2. Uateg St figs— G
argardf M. Yated- 0 “Hommowet

Social Securiry Nomber |

bl Bk

(Seal) _Bx T8> =y 598 Voo
3 . -Borrower AR [ -Bormower
7 Social Security Number Social Security Number &5 m XLt OC
3 STATE OF MISSISTIBBIX TENNESSEE Cosnty ss:  SHELBY
" Onthis 8th day of August 1995

wadersigned suthority in and for said County and State, the within named
David K. Yates and Margaret M. Yates

that t hey signed and delivered the fo
Given pnder 1y hand and seal of office.

My Commission Expires: v
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